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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 7306 %

| NTRODUCED BY ROBBI NS, BOSCOLA, CORVAN, EARLL, LEMMOND, ORI E
VENGER, D. VHHITE, M VH TE AND WOZNI AK, JUNE 9, 2005

SENATOR THOMPSQN, APPROPRI ATI ONS, RE- REPORTED AS AMENDED
DECEMBER 6, 2005
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AN ACT
Amendi ng the act of Novenber 10, 1999 (P.L.491, No.45), entitled

"An act establishing a uniformconstruction code; 1 nposing

powers and duties on nunicipalities and the Departnent of

Labor and I ndustry; providing for enforcenment; inposing

penal ti es; and meki ng repeal s,” further providing for

definitions AND FOR REGULATI ONS; and providing for <—

applicability on certain uncertified buildings.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 103 of the act of Novenmber 10, 1999
(P.L.491, No.45), known as the Pennsylvania Construction Code
Act, is anended by adding definitions to read:

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"I ndustrial Board." The Industrial Board under sections 445

and 2214 of the act of April 9, 1929 (P.L.177, No.175), known as

The Admini strative Code of 1929, which hears requests for
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vari ances and extensions of tine and appeals of deci sions of the

Departnent of Labor and | ndustry under the Uniform Construction

"Uncertified building." An existing building which, prior to

April 9, 2004, was not approved for use and occupancy by the

Departnment of Labor and | ndustry or a nunicipality which was

enforcing a building code. The term does not include a

resi denti al buil di ng.

* * %

SECTION 1.1. SECTION 301(A) OF THE ACT |'S AVENDED BY ADDI NG
A PARAGRAPH TO READ:
SECTI ON 301. ADOPTI ON BY REGULATI ONS.

(A) REGULATI ONS. - -

* * %

(9)  REGULATIONS UNDER THI S SUBSECTI ON SHALL | NCLUDE THE

ADOPTI ON OF SECTION 110.3 (TEMPORARY OCCUPANCY) OF THE

| NTERNATI ONAL_BUI LDI NG CODE

* * %

Section 2. Section 902 of the act is anmended to read:
Section 902. Applicability to [historic] certain buildings[,

structures and sites].

(a) Historic buildings, structures and sites.--The

provi sions of the 1999 BOCA National Buil ding Code, Fourteenth
Edition, relating to the construction, repair, alteration
addition, restoration and novenent of structures shall not apply
to existing buildings and structures, or new buil di ngs and
structures not intended for residential use on historic sites,
that are identified and classified by the Federal, State or

| ocal governnment authority as historic buildings or sites where
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such buil dings and structures are judged by the code official to
be safe and in the interest of public health, safety and
wel fare

(b)Y Uncertified buildings under departnent's jurisdiction.--

Subj ect to subsection (d), all of the following apply to a

bui I ding subject to the jurisdiction of the departnent:

(1) The departnent shall issue a certificate of

occupancy to an uncertified building if that building neets

the requirenments of this subsection, unless the departnent

deens the building to be unsafe because of inadequate neans

of egress, inadequate |light and ventilation, fire hazards or

ot her dangers to human life or to public wel fare.

(2) An uncertified building shall conply with the

(i) W©Maxi mum story height, m ni num al | owabl e

construction type based on fl oor area, vertical opening

and shaft protection, neans of eqgress requirenents of the

Internati onal Buil di ng Code pertaining to m ni num nunber

of exits, maximumtravel distances to exits, neans of

egress illum nation, nmni rum egress w dths and hei ghts

for exit doors, exit stairs, exit ranps and exit

corridors. Waivers shall be as foll ows:

(A) The departnent nmay wai ve requirenents for

m ni num egress wi dths and heights for exits, exit

access doors, exit ranps and exit corridors if the

departnent deterni nes that any nonconforn ng openi ngs

provide sufficient width and hei ght for buil di ng

occupants to pass through or egress the buil ding.

(B) The departnent nay wai ve any requirenents

under this subparagraph if:

20050S0736B1411 - 3 -
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(1) the departnent deternines a requirenent

to be technically infeasible; or

(11) the buil di ng owner denpnstrates that

the buil ding net the applicabl e egress

requi renents which exi sted under the act of Apri

27, 1927 (P.L.465, No.299), referred to as the

Fire and Pani c Act.

(C© A waiver shall be docunented on the

certificate of occupancy.

(ii) Fire safety requirenents of the |Internationa

Buil ding Code with respect to fire alarns, fire

exti ngui shers, heat and snoke detectors, autonatic

spri nkl er systens and occupancy and i nci dental use

separations. |If the code requires that a buil di ng have

autonmati c sprinkler systens, the only buil dings required

to install autonmtic sprinkler systens shall be those

bui l dings classified in use groups E (educational), H

(hi gh-hazard), | (institutional), R-1 or R-2

(residential) and those buil di ngs whi ch have occupi ed

floors nore than 75 feet above | owest |evel of fire

departnent access. Buildings in use groups R-1 and R-2

whi ch do not have occupi ed floors nore than 75 feet above

| owest | evel of fire departnent access nay, instead of

installing automatic sprinkler systens, install hard-

wired interconnected heat and snpke detectors |ocated in

all | obbies, corridors, equipnment roons, Storage roons

and ot her spaces that are not nornmally occupied. |f

construction began on a building prior to May 19, 1984,

there is no requirenent for the installation of autonnatic

spri nkl er systens under this subparagraph. |f
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1 construction of a building began after May 18, 1984,

2 autonatic sprinkler installation required under this

3 subpar agraph shall be conpleted within five years of the
4 effective date of this subsection; or_an occupancy permnit
5 i ssued_under this subsection shall be invalid. Wivers

6 shall _be as foll ows:

7 (A) The departnment nmay waive any requirenents

8 under this subparagraph if:

9 (1) the departnment determ nes a requirenent
10 to be technically infeasible; or

11 (1) the building owner denonstrates that
12 the building net the applicable fire safety

13 requi renents which existed under the Fire and

14 Panic Act.

15 (B) A waiver shall be docunented on the

16 certificate of occupancy.

17 (iii) Accessibility requirenents as follows:

18 (A) If construction of a building began before
19 Septenber 1, 1965, no_accessibility requirenents
20 shal | be_i nposed.
21 (B) If construction of a building began after
22 August 31, 1965, and before February 18, 1989, and if
23 the building was subject to the requirenents of the
24 former act of Septenber 1, 1965 (P.L.459, No.235),
25 entitled, "An act requiring that certain buildings
26 and facilities adhere to certain principles,
27 standards _and specifications to nake the sane
28 accessible to and usable by persons with physica
29 handi caps, and providing for_enforcenent," it shal
30 have:

20050S0736B1411 - 5 -
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(1) at |east one accessi ble entrance;

(11) an accessible route fromthe accessi bl e

entrance to any public spaces on the sane | evel

as the accessi bl e entrance; and

(111) if toilet roons are provided, at | east

one accessible toilet roomfor each sex or a

uni sex toilet room conplying with the

accessibility requirenents of the | nternational

Bui | di ng Code.

(C |If construction of the buil di ng began after

February 17, 1989, all accessibility requirenents of

the Internati onal Buil di ng Code shall be net.

(3) Structural requirenents shall not be i nposed, unless

the departnment determ nes that the building or a portion of

the buil di ng has defects which are dangerous as defined in

the Internati onal Existing Building Code. The departnent nay

i mpose only those requirenents mninmally necessary to renbve

any danger to the building's occupants.

(4) A building owner may file an application for a

vari ance fromthis subsecti on concerni ng accessibility with

t he advi sory board under section 106. A buil di ng owner nay

file an application for a variance fromthis subsection

concerni ng other standards. The applicati on nust be fil ed

with the Industrial Board if any of the foll owi ng apply:

(i) The building is located in a nmunicipality where

the departnment has jurisdiction.

(ii) The building is a State-owned building. As used

in this subparagraph, the term"Stat e-owned buil di ng"

means a buil di ng owned or constructed for Conmobnweal t h

entities, consisting of the General Assenbly; the Unified

20050S0736B1411 - 6 -



1 Judi cial System the Pennsylvani a Hi gher Educati on

2 Assi st ance Agency; an executive agency; an i ndependent
3 agency; and a State-affiliated entity or State-rel ated
4 institution, as defined in 62 Pa.C. S. 8 103 (relating to
5 definitions).

6 (5) A building subject to this subsection shall be

7 pernmtted to maintain its current occupancy as |long as the
8 owner denonstrates reasonable efforts to conply with this

9 subsecti on.

10 (6) An uncertified building which was built before Apri
11 27, 1927, shall be deened a certified building for purposes
12 of this act.

13 (c) Uncertified buildings over which the departnment does not
14 have jurisdiction.--

15 (1) A construction code official shall issue a

16 certificate of occupancy to an uncertified building if it

17 neets the requirenents of the |atest version of the

18 International Existing Building Code or Chapter 34 of the
19 International Building Code, and the construction code
20 official shall utilize the code for the nunicipality which
21 in his professional judgnent, he deens to best apply.
22 (2) A construction code official may deny the issuance
23 of a certificate of occupancy if the official deens that a
24 building is unsafe because of inadequate neans of egress,
25 i nadequate lighting and ventilation, fire hazards or other
26 dangers to human life or to public welfare.
27 (3) Anunicipality subject to this subsection nay
28 utilize the standards of subsection (b) for the issuance of
29 certificates of occupancy to uncertified buildings by
30 adopting an _ordi nance adopting the standards of issuance
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pursuant to the procedures delineated in section 503.

(d) Applicability of Uniform Constructi on Code.--Nothing in

subsection (b) shall be construed as to affect applicability of

alterations or a change i n use or occupancy.

1
2
3
4 Chapter 3 if a building is subject to renovation, additions,
5
6

Section 3. This act shall take effect imediately.
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